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5 Unexpected Factors That Prolong Case Settlements
Our Friends · Wednesday, October 23rd, 2024

Most people only envision financial negotiations, paperwork, or some other procedural delays that
extend a legal case settlement process. Some cultural, societal, and even psychological factors are
routinely overlooked, leading to long delays in the settlement process. 

Here are a handful of unexpected factors that can ostensibly lengthen settlement discussions and,
therefore, prolong a case:

Cultural Norms and Communication Barriers

The differences in communication styles and negotiating tactics, rooted in cultural norms, are often
underrated in legal settlements. 

For example, parties from different cultures may have different methods for conflict resolution,
which can inadvertently prolong the process. You might be wondering “how long will my case
take”? Some cultures prioritize indirect communication, where disagreeing openly is deemed
impolite or confrontational.

Instead, parties may rely on subtle cues or indirect suggestions, making it hard for the legal teams
to know what the other side thinks about an offer. Drawn-out negotiations may result, as the
defenses and prosecutors have to interpret what the other side wants. 

Also, a fair compromise with one culture may signal weakness or dishonor to another culture,
thereby complicating matters.

Emotional and Psychological Effects

An often-understated factor in settlement delays is the emotional and psychological burdens the
case exerts on the plaintiff and defendant. 

The parties to the litigation may feel intense emotions of anger, grief, or anxiety and allow these
rising feelings to dictate their reasons for settlement. The plaintiffs often feel emotional ties to the
case, particularly when they have felt aggrieved or victimized. 

For them, the settlement might be a concession of justice. They might thus delay it to seek
acknowledgment of wrongdoing rather than monetary compensation. Certain plaintiffs might also
exhaust themselves emotionally regarding the case and refrain from actively negotiating until they
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feel mentally prepared.

Public Perception and Social Media Influence 

Public perception has gained significant traction in legal affairs, especially with the emergence of
social media. The framing and dialogue surrounding a legal case online can significantly affect the
timing and manner by which settling parties reach a resolution. 

In high-profile cases, plaintiffs and defendants are often concerned about public perceptions of a
settlement.

For instance, a corporate entity involved in a class-action lawsuit might be reluctant to settle
quickly for fear of the public seeing it as an admission of guilt or an attempt to “buy their way
out.” This particular concern regarding reputation management might elongate negotiations as the
corporation struggles to craft such a narrative that would position it favorably. 

Plaintiffs, too, may wait it out for the big settlement, buoyed by the prospect of having public
support, particularly in cases where a social media campaign had raised awareness for their cause.

Power Dynamics and Social Structure 

The imbalance of power among the parties can significantly affect the negotiation dynamics. Many
legal disputes are asymmetrical, with one party possessing far greater resources, influence, or
status than the other. 

As a result, those structurally privileged tend to string out the case until the weaker party gives up.

For instance, in corporate lawsuits, a large corporation can often use its financial resources to
prolong litigation, hoping to outlast the smaller entity’s resources or willingness to engage in the
process. 

They may file many motions and appeals with full knowledge that, in their time-induced delay,
they are bound to get what they want. On the other hand, while aware that the reputation of the
prosecution is at stake, a smaller defendant might wait for a better offer.

Cultural Beliefs Around Justice and Fairness

Deep-rooted cultural values on justice and fair play have taken settling much longer. Some parties
want a morally correct outcome rather than cashing in on financial settlements. For them, “getting
it straight” often seems to weigh more than the settlement; hence, negotiations drag on.

Restorative justice beliefs strongly influence some cultures. There might not be much of a concept
of exchanging money, but more of repairing a community’s harm or reparation to the
community and/or the victim and punishing the wrongdoer. This provides a real headache to the
legal teams as they maneuver between legally permissible outcomes and ethical questions.

Endnote

These five unexpected factors explain the submerged yet time-consuming motives of delay for
settling. 
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Although the financial and procedural aspects are crucial, understanding these underlying social
and emotional dynamics provides deeper insights into why some cases take longer than others to
finalize. 

Legal professionals and parties involved in settlements can handle the process and find resolutions
more efficiently by acknowledging and addressing these factors.
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